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charges would be against equity and
good conscience or not in the best in-
terests of the United States, including
for example:

(i) Pending consideration of a request
for reconsideration, administrative re-
view or waiver under a permissive stat-
ute,

(ii) If repayment of the full amount
of the debt is made after the date upon
which interest and other charges be-
come payable and the estimated costs
of recovering the residual balance ex-
ceed the amount owed, or

(iii) If collection of interest or other
charges would jeopardize collection of
the principal of the claim.

§ 213.5 Demand for payment.

(a) A total of three progressively
stronger written demands at approxi-
mately 30-day intervals will normally
be made, unless a response or other in-
formation indicates that additional
written demands would either be un-
necessary or futile. When necessary to
protect the Government’s interest,
written demand may be preceded by
other appropriate actions under the
Federal Claims Collection Standards,
including immediate referral for litiga-
tion and/or offset.

(b) The initial written demand for
payment (usually a Bill for Collection,
Form AID 7–129) shall inform the debt-
or of:

(1) The basis for the claim;
(2) The amount of the claim;
(3) The date when payment is due 30

days from date of mailing or hand de-
livery of the initial demand for pay-
ment;

(4) The provision for late payment
(interest), penalty and administrative
charges, if payment is not received by
the due date.

§ 213.6 Collection by offset.

(a) Collection by administrative off-
set will be undertaken only on claims
which are liquidated or certain in
amount. Offset will be used whenever
feasible and not otherwise prohibited.
Offset is not required to be used in
every instance and consideration
should be given to the debtor’s finan-
cial condition and the impact of offset
on Agency programs or projects.

(b) The procedures for offset in this
section do not apply to the offset of
Federal salaries under 5 U.S.C. 5514 or
offset under section 640A of the Foreign
Assistance Act of 1961, as amended, 22
U.S.C. 2399.

(c) Before offset is made, the agency
will provide the debtor with written
notice informing the debtor of:

(1) The nature and amount of the
claim;

(2) The intent of the agency to col-
lect by administrative offset, including
asking the assistance of other Federal
agencies to help in the offset whenever
possible, if the debtor has not made
payment by the payment due date or
has not made an arrangement for pay-
ment by the payment due date;

(3) The right of the debtor to inspect
and copy the records of the agency re-
lated to the claim;

(4) The right of the debtor to a review
of the claim within the agency. If the
claim is disputed in full or part, the
debtor shall respond to the demand in
writing by making a request to the
billing office for a review of the claim
within the agency by the payment due
date stated in the notice. The debtor’s
written response shall state the basis
for the dispute. If only part of the
claim is disputed, the undisputed por-
tion must be paid by the date stated in
the notice to avoid late payment, pen-
alty and administrative charges. If
A.I.D. either sustains or amends its de-
termination, it shall notify the debtor
of its intent to collect the claim, with
any adjustments based on the debtor’s
response by administrative offset un-
less payment is received within 30 days
of the mailing of the notification of its
decision following a review of the
claim.

(5) The right of the debtor to offer to
make a written agreement to repay the
amount of the claim.

(6) The notice of offset need not in-
clude the requirements of paragraph (c)
(3), (4) or (5) of this section if the debt-
or has been informed of the require-
ments at an earlier stage in the admin-
istrative proceedings, e.g., if they were
included in a final contracting officer’s
decision.

(d) A.I.D. will promptly make re-
quests for offset to other agencies
known to be holding funds payable to a
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